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RE:! Councilʼs Current Heritage Referral System

I am writing to you to advise Council of major concerns I have with Councilʼs current 
heritage referral system. I have raised these issues on various occasions at IWAN 
meetings with yourself and with the Mayor Jammie Parker. The problems still persist 
however and I feel I must now formally submit my concerns to you for further Council 
consideration and hopefully action.

1.0! Time delays in referral assessment

Council has created a bottleneck by having only one heritage referral officer. I 
understand Councilʼs current heritage officer has been ill in the last six weeks (or at 
least that is what I have been told) and I wish the officer well in a recovery, but the 
development approval process that Council has established has a systemic problem 
when one officerʼs absence slows down the entire processing of many development 
applications.

To give an example, I have a relatively simple application (or at least it should be) to 
rebuild a front verandah and new pool at No. 9 Jane Street Balmain (D/2010/252)
submitted 26 May 2010. The house is not an item of heritage but is in an important 
heritage precinct.

The heritage referral advice called for additional information to be supplied. A 
meeting was had with Denise Benger but Councilʼs heritage officer did not attend. 
Further information was supplied on the 23rd of July 2010. At the time of writing this 
submission the information has not been reviewed by Councilʼs heritage office after 
a period of two months.
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It seems all the good work that Councilʼs manager of assessments Karren Jones has 
implemented to improve turn arounds of DAʼs, is now being eroded by delays in 
heritage referrals. If about 33% of the DAʼs are referred to Councilʼs heritage officer  
for comment then I am sure there will be many, many DAʼs being delayed similar to 
this one. I assume Council is in a position to confirm the current delays in processing 
times resulting from this.

Council should reconsider this single officer bottleneck and determine the extent of 
delayed DAʼs at the desk of a single heritage referral officer. The obvious solution to 
this problem would be to have two heritage officers carrying out assessment. As 
Council places such a high value on heritage and sets many bars related to heritage 
conservation, it is only appropriate that heritage assessment is adequately 
resourced. 

2.0! When is a referral needed?

There seems to be no real policy that I can detect as to when an application is sent   
for a heritage referral. I have heard anecdotally from Council officers that only DAʼs 
in conservation areas that propose major work go for heritage referral but this 
appears not so in many cases. 

While I have some of my own examples a quick check of Masterview shows 
numerous applications are being referred which are questionable. A typical example 
is No. 90 Francis Street Leichhardt (D/2010/272) which is not located in a 
conservation area and is not an item of heritage. 

I believe a more structured procedure needs to be applied. Given that soon there will 
be a Statewide Complying Development Code for small lots that will come into 
operation very soon, it is inappropriate that Councilʼs heritage referralʼs find it 
necessary to meddle with applications that will not be given such consideration 
under the new codes. Further, even under Leichhardtʼs LEP & DCP 2000, the need 
for heritage referrals on so many applications is doubtful.

3.0! Quality of assessment

I should point out also that I do have considerable heritage experience, much of 
which has been gained in over 150 applications in the inner west and mainly with 
work within conservation areas and on listed items of heritage and private research 
and study. I am also listed as a heritage architect with the NSW Heritage Branch 
web site so I do make these observations with some authority.

Many applications I have lodged in the last few years I believe have been 
inappropriately assessed by Councilʼs current heritage officer. Many of the issues I 
have are not just professional differences that two heritage professionals may have 
on a particular issue but are a criticism of fundamentally flawed assessment by 
Councilʼs heritage officer. 

I would like to give just a few examples that demonstrate the depth and breadth of 
inaccurate heritage appraisal that I have experienced on submitted development 
applications and the design implications that have followed from such superficial and 
cursory assessment. 
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•! No 46 Campbell Street Balmain (D/2008/483)

Proposal:
One of a pair of semi-detached cottages that had been substantially changed. 
Major work was included in the DA and a pair of french doors onto the front 
verandah were proposed to be swung inward into the room instead of 
outward. The internal steel security bars were to be removed and a pair of  
timber shutters were to be installed on the outside to give security and allow 
doors to be opened at night for ventilation.

Referral advice:
The IRH concluded that the original french doors and method of swing was to 
be retained. I advised that they were not original doors at all and a simple 
check of the adjoining house at No. 48 would show a window was in fact the 
original opening and the doors had been added around the 1980ʼs. I further 
suggested this could be confirmed on Councilʼs files.

Outcome:
My submission was rejected and the doors conditioned for retention.

The owners now have to retain a poor set of doors with limited security and 
ventilation options. The original proposed changes would have had no impact 
on the heritage conservation area or the house whatsoever.

•! No 112 Cecily Street Lilyfield (D/2009/82)

Proposal:
Extensive renovations to a single fronted cottage including a reconstruction of 
the roof with dormer window. A similar roof arrangement with dormer had 
previously been approved by Council under the draft LEP 2000 and was 
approved by a senior planner (Adel Cowie) still with Council and with the 
approval of Bruce Lay, Councilʼs long standing heritage architect at the time.

Referral advice:
The IRH required that the existing verandah and detail be retained along with 
the existing roof form.

A further submission was made by Oikos Architects advising that the roof was 
in fact a temporary roof and was built after a fire around 1983 and was 
obviously temporary. Joists had in fact been installed ready for the latter 
approved addition. The detail on the verandah required to be retained was a 
very poor reproduction carried out also in the 1983 as a result of the fire. None 
of the visible fabric required to be retained by the IRH was older than 25 years 
other than the windows and doors which were identified for retention in the 
original DA.

Outcome:
After extensive documentation was provided, Councilʼs heritage officer 
acknowledged the roof was temporary but still required the roof profile to be 
retained as it was. The DA was approved with requirements to maintain the 
profile of a temporary roof form that was never the original part of the house. 
The required fabric to be retained as seen from the street, had no historical 
relevance. A roof form that was entirely accidental and ad hoc became the 
generator for the approved design.
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This application is the most serious example of misreading heritage fabric that 
I have witnessed at LMC and has resulted in an absolute compromise for the 
owner and the conservation area. The IRH was not supported by the DCP or 
the Burra Charter.

•! No 15 Valley Street Balmain (D/2009/269)

Proposal: A small DA to join an attic roof of a small cottage with the two storey 
addition at the rear. 

Referral advice:
The IRH advised the cottage was an “original weatherboard cottage” and the 
roof form was to be retained along with the chimney and external building 
fabric.

Outcome:
Oikos architects further advised that the house was not original and had been 
entirely rebuilt. Councilʼs heritage advisor on this occasion did visit the site 
and was shown the contemporary construction of the house and had to 
concede it was in fact not original and only 25 years old. 

Despite this fact the heritage advisor insisted there still be no change allowed 
to the front portion of the house because the house “resembled the original 
cottage”. In other words a “reproduction” was given the privileged states of an 
original workerʼs 1880ʻs cottage. This is entirely against the Burra Charter and 
displays a fundamental lack of understanding about what heritage 
conservation is about. It is like privileging a copy of a painting with the status 
of the original. This sets a confusing and dangerous precedent in terms of 
what should and should not be conserved by LMC.

A subsequent s.96 was submitted and the application did not go for an IRH as 
the officer was away on leave and was approved without any issues. 

The above examples are only a few that could be listed. The three projects included 
are only summarized here but are current and the individual files should be reviewed 
to see the extensive documentation supplied during the assessment process by 
myself and negative outcomes that followed.

Many more individual examples could be given of inappropriate requirements to 
retain such elements as:-

•# sandstone piers under a house that are not seen (also not even 
original),

 •# brick paving to a front verandah that was only about 20 years old,

•# floorboards that have been patched and eaten out by termites and 
borer. 

•# non-original fireplaces
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These examples result most probably from “desk bound” assessment in which the 
heritage officer has not even visited the site yet has completed a referral requiring 
retention of building fabric with no justification and certainly without any support 
under the LEP and DCP 2000.

Most often the referrals result in letters from the planners requiring further 
information from myself. Such requests generally incur considerable costs to my 
clients, myself in time and Council in processing due to poor assessment. 

4.0! No access to heritage advisor to discuss issues

Council seems to have a policy of non-access to the heritage officer. Many issues 
could and should be discussed but this is not allowed it seems. If Councilʼs heritage 
officer makes a claim it should be open to discussion and debate directly. If there is 
an engineering issue this is often discussed with the engineering officer first hand. If 
there is a planning issue then Councilʼs planner is always available to discuss the 
issue. So why not the heritage officer?

The excuse often given by the planning officer in charge when I meet to discuss 
issues of concern is that the officer is not available as “they have a high work load 
and cannot spend the time to meet with applicants and architects”. No doubt this is 
true in part, bit I suspect not the only reason. As an architect I find this professionally 
unacceptable that issues of heritage cannot be discussed frankly and openly with 
the officer that raised the concern. I have not experienced this with any other Council 
and it is only in the last few years that this has been the case with LMC.

Council seems to be deliberately building a barrier between applicants and the 
heritage referral officer. This wastes our professional time needlessly, cause delays 
in response back to the heritage officer for further IRHʼs and is not conducive to 
clear open assessment. 

5.0! Professional assessment of submitted information

The IRH in my experience never makes reference to the included Statement of 
Environmental Effects, included heritage background or assessment of heritage 
significance. I have often wondered if the heritage officer has even read the supplied 
information given the conclusions that are drawn in the referrals. 

From discussions with other architects and heritage professionals, there is a distinct 
lack of confidence that our heritage impact statements, reports, CMPʼs, 
correspondence and conclusions are received and acknowledged by Councilʼs 
heritage officer. I am yet to see any IRHʼs that discuss heritage issues raised in our 
DA submissions. There is not even mention in the IRHʼs of the officerʼs disagreement 
with our observations and conclusions and the reasons argued and justified.

I find this professionally discourteous but more importantly, is it symptomatic of short 
comings in Councilʼs current policy and does not lead to a balanced opened 
assessment process. The IRH responses are simplistic and narrow in content and 
argument when the issues are often complex. This then flows onto the planners 
reports. It is rare to see the applicants submissions on heritage openly reported, only 
the negative IRH is included. 
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6.0! Removal of planners ability to make balanced assessment

On numerous occasions I have heard from planners “off the record”  that whatever 
recommendations are included in the IRH must be adopted without question. 
Apparently this has been dictated from Councilors. Jamie Parker the Mayor has in 
fact confirmed similar concerns on a few occasions with IWAN.

I have also heard comments “off the record” from planners that if it was up to their 
assessment, not all IRH recommendations would be supported. I find this 
astonishing that assessment officers are hobbled to such a degree particularly when 
the heritage recommendations in my opinion in some case are severely flawed and 
unjustified. 

I do not understand how such a situation can be allowed to continue with 
professional planners being told to abdicate their role in development assessment to 
such an extent if this continues to be the case.

7.0! Assessment not according to the LEP & DCP

The LEP and DCP 2000 are very specific in that assessment is based on the 
conservation of streetscape and individual houses as seen from the street, unless of 
course it is an item of heritage. More and more the IRH are referring to issues of 
assessment that are not seen from the street such as piers under a house. Councilʼs 
heritage officer may have a view that a greater degree of conservation is needed 
and to some extent I share that view in principle, but this is not supported by the 
current LEP and DCP nor the community at large. 

The IRH should not be based on the heritage officers wishes, likes and dislikes, nor 
personal opinion but should be based on sound application of the LEP and DCP 
along with the principles set out in the Burra Charter. Unfortunately often this is not 
the case.

8.0! Oikos Architects dormer window study

A comprehensive study of how dormer windows have been handled over the years 
by successive planning regimes in LMC was submitted over a year ago for comment 
and information. The study was prompted by my frustration with Councilʼs heritage 
advisorʼs obvious “dislike of dormer windows” and sometimes irrational IRHʼs. 

To date there has been no response to the study despite comments from the Mayor 
that Council will respond to it. I do not expect that if the response is prepared by 
Councilʼs heritage advisor, that it will find much support and a response from another 
professional within Council would be appropriate. This would be largely due to the 
fact that the study targets inappropriate meddling by Councilʼs heritage advisor when 
dormer windows are assessed.

In the study there are three examples included in detail explaining why I believe 
current appraisal of dormers is being inappropriately handled by Councilʼs heritage 
officer. It appears no review of this practice has occurred and meddling with 
proposals that contain dormer windows is continuing. This includes new houses, 
houses not in conservation areas and dormer windows not seen from the street. 
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There are many other issues around heritage that need discussion in the light of changes 
to planning at the State level and the formulation of Leichhardtʼs new LEP and DCP which 
in due course I would like to make further comment. Unfortunately the sidelining of the 
Town Planning Committee in the process makes it almost a waste of everyones time, but 
that is a  matter for discussion another day.

This submission however is about the current practice of heritage referrals and the chronic 
problems I have seen develop over the last few years. I would be most pleased to discuss 
these issues further with yourself and others if you wish. 

Thank you for Council’s consideration of these matters. 

Yours Sincerely,

Ray Stevens
(Architect)
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